Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

www.lepefle-nkumpi.gov.za

Uriit F, LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500
Fax : (+27)15 6336896

OF CONCRETE

QUOTATION NUMBER: QT008/2018/19

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL MANAGEMENT
MR. NGWAKO MONAGA.

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT

0745

Tel: (015) 6334560
Fax: (015)633 6696

SUPPLY CHAIN MANAGEMENT
MS. ALUCIA TALANE

LEPELLE-NKUMP! LOCAL MUNICIPALITY

P/BAG X 07

CHUENESPOORT
0745

Tek (015)633.4602

Fax: {015)633 6896

NAME OF BIDDER (BIDDING ENTITY)
CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

: 29/04/2019

11H00




Suitable service providers are hereb
supply and delivery of concrete.

-Private Bag X07
CHUENESPOORT
0745

wwwlepelie-nkumpi.gov.za

Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 6334500
Fax : (+27)15 633 6896

y invited to submit formal written quatations for

[ITEM | DESCRIPTION QUANTITY
NO.
1 Supply and delivery of 19/25 MPA concrete to 30 ton/m3
Shutalale village
Conditions.
. _QuofatiOns in sealed envelope written notice number must be 'd'epc}sited inthe

Quotation Box to Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30

»  Quotations must be accompanied by the following(Failure to attach will lead to

disqualifications):

Pin

o Valid Tax Ciearance Gompliance Status which include a unique

o Copy of CKiCompany registration certificate, _

o Copy of BBBEE status level certificate from an accreditated
agency, auditors or accolntants,

o. Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/letter from
traditional(including headman) authority/lease agreement for
both company and all diré'c_tors (If the statement of municipal
rates and taxes are not in bid_de_r’s name and the bidder is residing

in that property,

an affidavit from SAPS must be attached.)

o MDB 1, MBD6.1, MBD4, arid MBDS8 forms and General conditions
of contract {GCC) obtainable from the Municipal website
{www.lepelle-nkum pi.gov.za) and Supply Chain Offices which

must be completed in full and each page initialized.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Physical Address
Private Bag X07 170 BACivic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)}15 633 4500

Fax : (+27)15'633 6896

www.lepelle-nkumpi.gov.za

» Fixed prices must be valid for at least ninety (90) days.

» Price(s) quoted must be firm and inclusive of VAT

* Quotations must be on an official letterhead of the company

* Afirm delivery period must be indicated on the quotation

« Errors and./ or omissions in technical specification of the offer, or the prices
calculations will disqualify your guotation

* No pricing option is allowed. Only-one price for one brand/product must be-
Supplied.

* Please indicate the brand which is quoted and that which will be delivered, if
applicable

* USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

* Suppliers must be in a position to deliver-within at least 14 days upon
receipts of an official purchase order.

Quotations will be.evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and local
content and preferential procurement regulations of 2611 (More information
about application and requirements, please referto MBD 6.1 for compliance and
guidance on how to be accredited

Issued on 18/04/2019

Closing date for submission will be 29/04/2019 :at 11'H0__0

MR MASHAMBA MS.
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A
_INVITATION TO BID_Q_ -

MBD1

ESS) JDER. QUJREBT
BID RE PONSEDOCUMEMTS MAY BE DEPOSITED IN

SITUATED AT (STREET ADDRESS

THE B{D BGX

[ SURPLERTNFORWATIO
| NAME OF BIDDER
POSTAL ADDRESS ]
STREET ADDRESS |
TELEPHONE NUMBER | | nuwBER |
CELLPHONENUMBER | .
FACSIMILE NUMBER. loeoE | | humBer
E-MAILADDRESS |
VAT REGISTRATION NUMBER. : :
TAX'CQMPLIANCE STATYS TesPl: | lor | csone
T e o
_'{rlcx APPL!CABL_E' BOX] e AFFIDAVIT

AREYOU AFOREIGN

{ ARE YOU THE ACCRED TED . e -
'REPRESENTATIVE IN SEUTH AERICA [CfYes [ive 'BASED SUPPLIERFOR | [TIYes. " INo,
FOR THE GOODS /SERVICES IWORKS: | . THE GOODS /SERVICES | e
OFFERED? HF YESENCLOSE PROOF] ) sWORKS OFFERED? IF YES, ANSWER PART B3
TOTAL NUMBER OF ITEMS OFFERED | TOTAL BIB FRICE R
SIGNATURE OF BIDDER
‘ " DATE

CAPACITY UNDER WHICH THIS Bibls

“SIGNED

/:BIDDING:PROCEDURE! ENQUIRIES: MA‘{ BE:DIRECT TECHNICAL"!NEORMAU@N MAY.BE:DIRECTED:

 DEPARTMENT CONTACT PERSON
CONTAGT PERSON | TELEPHONE NUMBER
. TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER | EMAILADDRESS -
| E-MAILADDRESS ' ]




PART A

INVITATION TO BID__

MBD4

| ...B.ER

FEREBY.INVITED T OBILFOR REQUIREVEN

DESCRIPTION

' SUPPLIER iNFGRMAT!G

_ _mCK APPLICABLE Box_] '

| NAME OF BIBDER
| POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE I_M'UMBERZ |
CELLPHONE NUMBER |
1 FAGSIMILE NUMBER [eone | [ wuweer l
E-MAIL ADDRESS | | |
VAT REGISTRATION NUMBER: |
TAX'COMPLIANCE STATUS TesPm: | lor | csone:
L e o
AFFIDAVIT

. CAPACITY UNDER WH!CH THISBID IS
SIGNED

ARE YOU THE ACCREOITED — - - |
REPRESENTATIVE IN'SOUTH AFRICA | LIYes LMo | BASED SUPPLIERFOR | [Tves [Na |
FORTHE GOODS jSERVICES jwORKS | |THE SOOI ISERVICES NSWER PARTB31 |
OFFEREDY IFYESENCLOSEPROOF] | TWORKS OFFERED? | (IF YES, ANSWER PART & J
| TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
| SIGNATURE OF BIDDER
DATE N

CBIDDING. PROCEDURE: ENQUIREES MAY:BE

DIRECTED T

"TECHN!CAL“INFORMATIGN MAYBE D!RECTED TB

_DEPARTMENT CONTACT FERSON ]
[ .CONTACT PERSON TELEPHONE NUWMBER -
TELEPHONE NURBER | FACSINILE NUMBER

_FACSIMILE NUMBER E-MAI. ADDRESS _
1 E-MAIL ADDRESS o N




MBD1

PARTE
TERMS AND CONDITIONS FOR BIDDING

Bl SUBHISSION:

. BIDS WIUST BE DELIVERED BY THE STIPULATED TME 70 THE CORREST ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

 CONSIDERATION.
42 ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED(NOT TO BE RE-TYPED OR ONLINE

13 THIS BID IS SUBJECT TO THE PREFERENTIAL ‘PROGUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, iF APPLICABLE, ANY OTHER |

SPECIAL CONDITIONS OF CONTRACT.

TAX COMPLIANCE REGUIREMENTS:

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR-UNIGUE PERSONAL IDENTIFIGATION NUMBER {PIN) [SSUED BY SARS TO ENABLE.

THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

23 APPLICATION FOR THE TAX COMPLIANGE STATUS (TCS) CERTIFICATE OR FIN MAY ALSO BE MADE VIA E-FILING, IN ORDER

o ISE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS EFILERG THROUGH THE WEBSHTE |
VWW.SARS.GOV:ZA,

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART 8:3,

| %5 BIDDERS MAY.ALSO.SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BiDS WHERE CONSORTIA ./ JOINT VENTURES./ SUB-CONTRACTORS ARE INVOLVED, EACH- PARTY MUST SUBMIT A
SEPARATE TGS CERTIFICATE S PIN { CSD NUMBER,
2.7 WHERE NQ TCS |8 AVALABLE BUT THE BIDDER 18- REGISTERED ON THE' CENTRAL SUPPLIER DATABASE {CSD), A CSD
NUMBER MUST BE PROVIDED,
JESTIONNAIRE 6 BIODINGEGREIG

31, ISTHEENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSAJ? [ YESIne.
32, DOES THE ENTITY HAVE A BRANGH N THE RSA? I ves Mne
3.3. DOES THEENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSAY '_}j YES [IND
34, DOES THEENTITY HAVE ANY SOURCE OF wqom's"_-m-*m RSA? [ YES [JNO
3.5, IS THE ENTITY LIABLE IN THE RSA FOR ANY. FORM OF TAXATION? [T ves [Jno

IF THE ANSWER 15 *NO” TO ALL OF THE ABOVE, THEN TTISNOT AREQUIREMENT TO REGISTER FOR A TAX COMPLIANCE

I_STA.TUS SYSTEM PIN CODE FROM THE S0 UTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER.2,3-ABOVE.

NB: FAILURE TQ PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

NO BIDSWILL BE CONSIDERED FROM PERSONS IN THE SERVIOE OF THE STATE.

SIGNATURE OF BIDDER: e e e e
CAPACITY UNDER WHICH THIS BID IS SIGNED: et ettt et e oo
DATE: g

2.

R U T S



MBD 4

ANNEXURE B

DECLARATION OF INTEREST

persons employed by the state, including a -bIood-.-'reiatio'rj_ship,-.may_ make an offer or offers in terms
of this invitation to bid (inclides an-.adveriised competifive bid, ‘a fimited bid, a proposal or written
price.quotation). In \_fiew of possible a_l_fe_'g_atiqns of favouritism, should the résuiting -bid, or part

thereof, be awarded to persons employed by the state, or fo persens connected with or related to
them, it is required that the: bidder o histher autherised representative. declare his/her position in

relation to-{fie :'evaluafi_ng!a_t’ijudicating. authorily where-

Any legal person, including persons emp}o"yecl by the. state?, or persens_having a kinship. with

= the bidderis empioyed by the state: andfor

-~ Ihe legal person on whose behalf the: bidding document Is signed, has. a ré_laﬁons’hfb with
personsfa persch who arefis involved in the evaluation: angd or adjudication of the bid(s), or
‘where it is known. that such 2 relationship exists betwesh the person or persons. for or on

whose behalf the declarant acts anid persons who are. involved with tfie evaluation and or
-adjudication of the bid,

2. In order o give effect fo the above, the following questionnaire must be complated and
submltted with the bid. o

2.1 Full Name of bidder or his or her representative;: ...

2.2 ldentity Number:.................

23 Posiion  occupied in  the Company  (difector, frustes,  shareholder?, member):

24 Regisiration number of compary, enferprise, close: corporation, painership agreement or trust:

2.5 Tax Reference Number:

28 VAT Registraion Number: |

2611 Thenames of all direstors / trustees / shareholders ! membets, their individual ident ty numbers, tax
reference numbiers and, if applicable, employee / PERSAL numbers mus! be Indicated in paragraph
3 below,

“Stals” reans~

{8t any nationa! or. provineiat Gepaitment, nafional or provingial puiblicentity or constitallonal Insiitution within e meartng. of the Pybilic. Finariga

Mariagemsit Act, 1999 {Ac No, 1'of 1959

b} any municipalty o municipal eniity; -

(€} provincial legistatire; _ )
{di natonal Assembly or: the national Counsil ofprovines; or -

(& _Fa_rﬁame_nt_

“Shareholder” means person who owngstiares in g mmpaziy.and.is-.acéi\_._raiy. invalved in Uie:management of Bie enterprise or businéss sad ¢rarciszs tapdral oyer

the‘eniemrise, :



27 Arevyouor any person connected with the bidder YES{NC
presently empioyed by the state?

274 Kso,durnish the following particutars:

Namie-of person / director { trustee / shareholdsr! member:;
Name of state institution atwhich you or the person
connected to the bidder is employed :

Posttion accupied in the state institution:

Any other particutars;

‘llWr.l-nffi|)il‘l‘lmll!{ll:i|ﬁJ‘l11rlj'ﬂ -------

T i e ey e s g R PO

2.7.2 Ifyou are presently employed by the state, did yofi obtain YESTNO

the appropriate authority o undertake rem unerative

work outside employmentin the public sector?

27.2.1 ¥ yes, did you attach proof of such authority fo the big YES /'NQ
document?

(Note: Failure fo submit proof of such authority where
applicable, may result i the disquafification; of the hid:

2.7.2.2 1fno, fuinish reasons for non-subrnission of stich proof:

e e e v e

28 Did you or yourspouse, or any of the company's directors / YES/NO
trustees / shareholders / members or their sgouses conduct

business with the state in the previous twelve manths?

281 1fso, furnish particulars;

R R R T P

29 Deyou, or any person connected with the bidder, have YES/NG
any relationship (family, friend, other) with a persan
employed by the state and whomay bein volved with
the evaluation and or adjudication of this Lig?

29:1  ifs0, furnish pariculars,

EEETR TR

e L T VY S



210 Are you, orany person connected with the-bidder,
aware of-any relationship (family; friend, other)-befween
any other bidder and any person employed by fhe state
who-may.be invaived with the evaluation and ‘or adjuidication
-of Ifis bid?

2.10.11f s0, furnish particuiars.

YES/NO

211 Do you ef any-of the directors / trustees /shareholders / mem bers YESINO

ofihe company have any interest in any other related compariies

whether or not they are bidding for this cotract?
2.11:11f so, furnish partictdars;
3 Full details of directors / trustees I members/ shareholders,

Euil Name | | Tdentity Personal Tncoms ‘State Empl@yee
Number - Tax Reference | Number / Ppersal _
Number Nuriber




4  DECLARATION
1, THE UNDERSIGNED INAME ... ste v e

IAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE JS CORRECT..
[ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS

DECLARATION PROVE TO BE FALSE:

CERTIFY THAT THE IN

Signature  Date
Position Name of bidder

‘Movember 2013



MRBD 6,1

‘PREFERENCE POINTS. CLAIM FORM IN TERMS OF THE PREFERENTIAL
_ PROCUREMENT REGULATIONS 2017

This preference fofr must form. part. of all bids invited, It contains general information and
Serves as.g.claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

12

1.3

14

1.5

1.8

BEFORE COMPLETING THIS FORM, BIDDERS. MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED [N THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017,

GENERAL CONDITIONS
“The following preference point systems are applicable to all bids:
- the 8020 system for'rje'qui'rements:mth a Rand value of up to R50 000 000 (alf
applicable taxes included); and

- the-'80M10 system for requirements with a Raig value above: R50 000 000 (al!
applicable taxes included).

a) The value of this bid: is estimated to exceed/not exceed R84 000 000 {all applicable
taxes included) and thefefore the- sr i PrEference point. system shall be
applicable; or

b) Either the 80/20 or 90/10 preferance point system will be applicable to this tender
(delete whichever is not applicable for this tendef).

Points for this bid shall be awarded for-

{a) Price; and

{b) B-BBEE Status Level of Contributor. -

The maximuim points for this bid-are allocated as follows:

S Jrata

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B.BBEE TiasE ot
exceed

Faiture on the: part of a bidder:to submit proof of B-BBEE Status jeva of j¢qntribuf0r
fogether with the bid, will beinterpreted to mean that preference points for B-BBEE status'
level of contribution are riot claimead.

The purchaser reserves, the right to require.of a bidder, either before a bid is adjudicated

of at a;})y-.time'subsequenﬁ_y; to substantiate any ciaim i regard to preferences, in ariy

manner required by the purchaser.



DEFINITIONS
(a) “B-BBEE™ means broad-hased black economic empowerment as defined in section
1 ofthe Broad-Based Black Economic. Empawerment Act:

(B) "B-B_BEE?--S‘fat_us'["eveI of contributor” means the B-BBEE status of an entity interms.

 of a code of good practice on black sconomic. empowerment, isstied-in terms. of
section 8(1) of the Broad-Based Black Econoniic Empowerment Act;

{c) “bid"” means = written offef in & preseribed or stipuiated form in response to an
invitation by an organ of slate for the provision of goods or services, through price
guotations, advertised competitive bidding pracesses .or-proposals;.

(d) “Broad-Based Black Economic Empowerment Act’ means the Broad-Bassad
Biack Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e} "EME” means-an Exempted Micro Entérprise jn terms of a code of good practice on
black econamic empowerment issued. in terms of section 9 (1) of the Broad-Based
Black Econorie Empowerm ent Act;

H “fUnpti’pnaIity"' means. the ability of & tenderer to provide goods. or services in

accordance with specifications ag set out in the tender documents,
(@) “prices” includes all applicable taxes less all unconditional discounts;
(h) “nvroof of B-BBE E‘.staf'us' level of contributor” means:
1) B-BBEE Status level certificate issued by an authdrized body or person;
2} A.sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirément preseribed in terms of the'B-BBEE Act;

{} “QSE” means a qualifying small business enterprise interms of a-code of good’

practice on black economic empowerment jssued interms of section 9 (1) of the.
Broad-Based Black Economic.Em powerment Act;

(G “:’_‘and_ value' means the total estimated valye of a-contract in Rand, calgulated af the

time of bid-invitation, and includes alf applicable taxes;

POINTS AWARDED FOR PRICE
THE B0/20 OR. 80/10 PREFERENCE POINT SYSTEMS
A-maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or 50/10
f’s=80(1 - I-_’.”.”“J o Ps =-.-.9.o,(1- - Fatia
. £ i | Pmin J
Where
Ps. = Points.scored for price of bid under consideration
Pt = Ptice of bid under consideration
Pmin = Price of lowest acseptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 8 (2) and 7 (2) of the Preferential Progurerment Regu!a_ti'ons,_

preference points-must be awarded to a bidder for‘attaining the: B-BBEE status level of
contribution in-a ccordance with the tabla beiow:

Page 2-of 5



1 10 20
2 9 18
3 B 14
4 5 12
5 4 8
B. 3 B
7 Z 4 __
8 1 2.
Non-compliant 0 0
c.ontribut_c_or _ | . _]
5. BID DECLARATION
5.1 Bidders who claim poinfs. in respect 6f B-BBEE Status Level of Contribution must
complete the following: _
6. B-BREE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND.4.1
6.1 B-BREE Status Leve| of Gontributor; © T e {maximum of 10°'0r 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and rhust be substantiated by relevant preof of B-BBEE.
status level of contributor.
7. SUB-CONTRACTING
7.1 Will any portion of the coritract ba sub-contracted?
(Tick applicable box)
Ve o T
711 ifyes, indicate:
iy What percentage oF the: ‘contract will be
subcontra_'cted.\.. e e e e e Y
i} The name of the sub=cont BCIOT i i .
iii) The B-BBEE status tevel of the-.s‘ub_—cqmra‘ctor.-,\_.-.:.-.-.;._.._.-_._._..,..,,.. i
v} Whether the sub-contractor is an EME of QSE
(Tick applicable. bhox)
CLEs] TROT 1 |
v) Specify, by ticking. 'the-'_appropriate-bdx_, if subcoentracting with apy enterprise in ferms:
of Preferential Frocurement: Regutations;2017: '
" Designated Group: An EWE or GSE which s at last51% owned | EWE T QSE

| Black people

Black people who are vouth

Black people whio are womsn

Black pecple with disabiiities

Black peopie. fiving in rural or underdevelioped areas or townships

‘Cooperative owned by black people

Pege 36f 5



Black p_éoi_ile; who are military veterans

“OR

1 Any EME

LAny QSE

8. DECLARATION W|TH REGARD TO COMPANY/FIRM

8.1 Name

COMPANYAIIME. ..o s o s

8.2 VAT

number Cevemes

8.3 Company

numbar'. LT LT S PP PN DRI S

84 TYPE.OF COMPANY/ FIRM

Parthership/Joint Venture / Consortium
One person-businegss/sole propriety
Close corporatioh

Company

(Pty) Limited

[TICK APPLICABLE BOX]

0ty

]

forla

8.5 DESCRIBE-PRINCIPAL BUSINESS ACTIVITIES

8.6 COMPANY CLASSIF| CATION

7 Manufacturer

& Supplier

i Professional service provider
{0  Other servica |
{TICK APPLICABLE BOX]:

8.7 MUNICIPAL INFORMATION

proyiders, e.g. transpotter, etc.

Muanicipality where ‘hisiness is

CATEINEA R RN d b s L L T N NPT S,

Registered Account Number: ... .. .

Stand Number: ... oo

8.3 Tatal number of years the company/firm has beenin business:.............

DRI IS

of

registration

registration

situated;

b et

8.9 l'we; the undersigned, whd is / are duly authorised to do so on behalf of the
companylfirm, certify. that the points' claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing cerifizate, qualifies the
company/ firm for the preference(s) shown and | /' we acknowledge thatt "

Page 4 0F 5




b et e e

5

) Thednformation furnished i$ true and correct;

ii) The preference points: claiivied ars in accordance with the General Conditions as
indicated in patagraph 1 of this form;.

)] i’n-'the.event‘.of a eoniract being awarded as-a result of points claimed as shown in
paragraphs. 1.4 and &.1, the contractor may be reguired to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

V) Tf the B-BBEE status. fevel of contributor has been claimed or obtained on a
fraydulent basis or any of the conditions of contract have not been fulfifled, the
-purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as-a.
rasult of that person's conduCtl

{¢} cancelthe cortract and claim any damages which'it has suffered as
aresult of having to make less favourable arrangefments due to such
cancellation;

(d} recommend that the: bidder ‘or contractor, its shareholders and
directors, or only the: shareholders arid directors who acted on a
fraudulent basis, be restricied by the National Treasury from
obtaining business froin any organ of state for a period not
exceeding 10 years, after the audi alteram paitem (hear the other

side) rule has been applied; and
{e) forward the mattér for criminal prosecution.

WITNESSES

E SIGNATURE(S) OF BIDDERS(S)
. 2. L I} DATE R Al -
S ADDRESS

Page Sof 5



2

| Is the bidder or any of j1s.diréctars Jisted on the National Treasury's databasc.asa

1 of this restriction Ly the National Treasury sifter- the audii alterari parien rile

MBD-§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must forin part o€ all bids invited.

It serves as a declatation to be used by municipalities. and: _mun}'cipa"j entities in
ensuring that when goods:and services are being procured,. all reasonablesteps are
taken ta combat theabuse of the supply chai n.mariagdement systeni.

The bid of any bidder may be rejected if that bidder, or any of its direstors have:

2. .abused the -municipality’s # municipal entity’s supply chain management
systein gr committed any improper conduct ini rélation to such system;

b. been convicted for fraud or corruption during the past five years;

¢ willfully neglected, reneged on or failed fo comply with any govemment,
municipal ar other public sectar contract duri ng the past five years; or _

d. been'listed in the Registér for Tender Defaulters in terms of sectian 29 of the
Prevention and Combating o.f_'-'Col‘rupt‘A‘Ctiviﬁt;s Act.(No 12:0f 2004).

In order to give effect to the above,

_ _ the following questionnaire must. be
completed and sulimitted with the bid.

Question

company-or person prohibited fiom doing business with the pablic.sector?
{Companies or persons who nre listed on thiz da tabase were informed in writirg

was:applied).

- 1f:59; fumf'sh particularsy

4.2

-of 2004)?

Is the bidder or any of it directors listed on the- Regisier for. Tcnd'i:'r.-f)bfﬁultcrs'_ in

e bidder or _ , Yes
terms.of seetfon 29 oFthe Prevention and Cbmb_étl’_r_l_g«.c_f Corrupt Activities At (No.12:
{Po  access this Register enter the  Natianal Treasury’s website,
wwi.treasury.gov.zi, cliek. on the icon. “Regi_s’_tc’r for Tender Defauiters or
submit your yeritten vequest for a hard copy of the Register to facsimile numiber.
{012Y3265445),

| 1F s0; fumish .j}ariicu.lars':

43

“Was.thé bidder or any 6f itz directors convicted by a dourt of law {including = court of

years?

. Yes
!_aw--culsidc.lheRc_pnhlic‘ofsduth-A'i‘rica} far fraud or corruption doring the past five

431

I so; furnish particulars:




Question Yes  No

144 | Does thebidder

'_ria_'ny of its diréctors owe any municipal rates aid 1dxes'or y
. municipal chargesto the municipality / mubicipal entity; or to any other'm unicipality :
£ municipal entity, thdt is i r arrears for more than three months?

441 | T s, furnisk partioulars:

45 | Was any can l.;act'beiw'e\cn-th_c. bidder and the youn ic’ipal:itf./ munigipal tnfi}_’jﬂr any. | Yes | NO
' ather organ.of state terminated during the past five years on accoint of fj lure to D D
{ perform.on or comply with the cantract? —
a7 T 'H-‘-so,,-f&m'is h particulars:
CERTIFICATION
1. THE UNDERSIGNED (RULL NAME) .covnvnenervnirnsens kb reesn e s e e e e

CERTIFY THAT THE INFORMATION FURNISHED O THIS |

DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF 4 CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE, '

........... e AR I LLER LT I iy Ll L N R Y R Saypaabraa

Date

Signature |

...-.'.-'......;_......-'...u...-u-_.'...'._.._...._........-u

Position

Nanie of Bidder '
-Is36THW
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NOTES.

The purpose of this.document is to:

() Draw special attention to certain general conditions
applicable t6 government bids, contracts and orders; and

(i)  To ersure that clients be familiar with régard to the righits
and. obligations of al} parties involved in doing business
with government,

In this document words in the-singular also'mean in the plural
-and vice versa and words in-the maseufine also mean in the
feminihe and neuter.

¢ The General Conditions of Contract will fotm patt of
all bid documents and may not be amended.

* Special Conditions of Contract (8CE) relevant to a spegific
bid, should be compiled separately for every bid (if
(applicable).and will supplement the General Conditions
of Contiact. Whenéver there is a conflict, the provisions
in the SCC shall prevail.




S PN O L L

_—
[
o w

L3

c

NS L By

e

o 3 % T NN
L

Gl LI RO
Nl = <3

L L

)
b

H

Q.
.

TABLE OF CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information; inspection
Patent riglits

Performance security
Inspections, tests and analysis
Packing

Delivery and documents
Insurance

Transportation

Incidental services

Spate parts.

Warrarnty

Payment

"Prices.

Contraet amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for-default

Dumping and countervailing dutics
Fotce Majeure

Termination for ifisolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

‘Natienal Industrial Participation Programme (NIPP)

Prohibition of restrictive practices.



1. Definitions

General Conditions of Contract

1.

L.

12

1.4

1.5

L6

The follawing terms shall.be interpreted as indicated:

“Closing fime” means the- daté and hour specified - in the bidding

-documents fot the rcceipt'of bids.

“Conitract” means. the written -agreement entered into bétween the
purchaser-and the supplier, as recorded in the contract form signed by
the parties, including all altachments and appendices thereto and all
docuthents incorporated by refercnce therein.

“Coritract price” means the price: payable to-the supplier under the

contract for the full and proper performance of his contrachual

obligations.

“Corrup’f practice” ‘means the offermg, giving; recejving, or sohc;tmg
ofany thing-of value to influence the action of a public official in the,

pi ocn._rremen{ process or in contiact execulion.

“Countervailh'lg_, duties” are imposed in ‘cases where an enterprisa
abroad is subsidized by its government and. encovraged to market its
products internationally.

“Country of origin®™ means the ‘place where the goods were imined,

grown or produced or frore which the sérvices are supplied: Goods are
produced when, through-manufaciuring, processing or substantial arid
major assembly  of components, a commercially recognized new
product resuits- that is substantially différent in basic characteristics o
in purpose of utility from its components;

“Day™ means calendarday.

“Delivery” means, delivery in compliange of the cenditions of the

-ecniract or order.

“Delivery ex stock” means immediaie delivery directly - from stock

actially-on hand.

“Delivery ‘info consignees store or fo his site” fneans delivered and
untoaded in the specified store or depot or on the spemf‘ed sfte in
compliance-with the conditions of the contract or crder, the supplier

bearing all risks- and charges involved -until the supplies are so

delivered and a valid receipt is:obtained.

"Dumping” oceurs when a private El‘lf.&l'prise abroad market its'goods

-om own'initiative in the RSA at lower prices than that of the country of

originand which have the potential to. harn the focal industries in the



1.13

1,14

1.15

1:16.

117

1.19

I.24

RSA.

“Force majeure? means an gvent beyond the control of the supplier and
not invelving the supplier’s faalr or negligence. and not Foreseeable,
Such events may include; but is not restricied fo, acts of the- purchaser
in it§ sovereign capacity, wars. or revolutions, fires; floods,. epidemics,

‘quarantineg restrictions and freight embargoes.

“Fraudulent practice™ means "2, m;sreprcsenlanon of facts in order to
inflyence a procuremient process or the execution of°a contract to the
detrimeint of any bidder, and includes collisive: praciice amang bidders
{prior to or ‘after bid submission) designed to esiablish. bid. prices at

artificial non-comipetitive levels and to. deprive the bidder of the

benefits of free and open comipetition,
“GCC” means the General Conditions of Contréct.

“Goods” means all of the'equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser nnder the
contraet.

“Imported content” means that portion of the bidding price represented
by the cost'of components, parts or materidls which have bean or are
stilf to be imported: (whether by the supplier or his. suboontractors) and
which costs are inclusive of the costs abroad, plus. fréight and. other
diréet impdrtation: costs-such as- fanding costs, dock dues, import duty,

-sales duty or other similar tax or duty at-the"South African place of
-entry as well as transportatiori and’ handiifg charges to the factory in

the Republic where the stjiplies ..covered by the bid will be
manufactured.

“Local ‘conteat” means that portion of the bidding price: which is not
included-in the imported content provided that local manufacture, does

take place.

“Manufacture” means the pr(}duclmn of prodigts. in a.factory using
{abour, ‘materials, components and machiiery and Inclutles other
velatéd va1ue~addmg activities.

“Order™ means an official written order Issued.-for the supply of gcods
or works o the rendermg of aiservice,

“Project site; where applicable, ‘mearis the place indicated in bidding

documents.
"“Purchaser” means the organization purchasing the goods,

- “Republic” means the Republic of South Africa.

“SCC" means thie 8pecial Conditions of Contract,

“Services™ micans those functional Services ancillary fo the. supply of

the goods, such ds wansportation and any other incidental ‘ser vices,

such as instailation, commissioning, provision of technical. assmtance,
training, caféring, gardening, ‘security, mainténance and other such



2. Application

3. General

4, Standards’
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documents
and
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-inspection.

6. Patent rights

125

2.1

3.1

3.2

5.1

5.2

abligations of the supplier covered under the.contract.

“Writien™ or “In writlng” means handwritten. in jnk or any form-of
electronic 6r mechanical werifing,

These general conditions: afe applicable ta.all bids, centracts and orders
including bids for functional and professional services, ‘sales; hiring,
letting and the- granting or acquiring of rights, but excluding.
immovable property,. unless otherwise indicated in the bidding
documients, '

W.httre’.applicabie,- special conditions of contract are also lajd down 1o

cover specific supplies, services or works.

Where such special conditions of. contract arc in conflict with these
general conditions, the spesial conditions shatl apply.

Unless otherwise indicated-in the ‘bidding documents; the purchaser

shall riot 'be liable for any expense incurred. in-the preparation and

submission of a bid. Where -applicable & non-refundable fee for

documents may be charged,

With certain exceptiéns';,-.- invitations 1o bid are only published in the
Governmeiit Tender Bullétin. The Gévernmf:_n_t Tender Bulletin'may 'b__g
obtained direetly from the Government Printer, Private Bag X85;

Pretoria 0001, ordccesse

d eleéctronically from. WWw.ireasury. oov.za

The goods syppHed shall confdim fo the: standards mentiohed i ‘the:
bidding documents and specificétions.

The: suppliershall not,. without the purchaser’s prior written cotisent,
disclose the gontract,, or any provision ‘thereof, .or any :specification,
plan, drawirg; patiem, sample, ox information furnished by oF on
behalf of the purchaser in 'ccnn'ecti'pn.\'_thgrewél'h, 16 afy ‘person other,
than a person -employed by the supplier in the perfermance of the
contract. Disclosure to any such employed person shidll be made ip
confidence: and shall extend only 50 far ag 'may b necessary for
purposes of such performance, )

The supplier-shall not, without the purchaset’s ‘prior written ‘consent,
make use of any document or information. mientigned in GCC clause
3.1 except for purposes of performing the contract.

Anty dotument, other ttian the cofifract itself mentioned in GCC clause
5.1 shall remain the- progerty of the purchaser and shail be-retorned (all
£opics) to the purchaser on completion of the' supplier's petformance
under the contract if 5o required by the purchaser,.

5.4 The supplier shall permit the: purchasér to inspect the supplies’s records.

6.1

relating-to the performance:of thiesupplierand ro hive them dudited b}f"
auditors appainted by the purchaser, ifso required by the purchaser,

The supplier stiall indemnify the purchaser. against -all third-party
chaims of infringement of pater; trademark, or indusirial design tights

‘arising from use of the goods or: any pari thereof by the purchaser.



3. Peiformance
security

8. Inspections,

“tests and.

analyses

7.1

7.3

74

8.1

8.2

8:4

8.5

:=8_6_

8.7

Wittiin thirty (30} days of receipt of the notification of contract award,

he successful bidder shall furiish to the- purchaser the -performance

seeurity-of the amourit specified. iy SCC,

The._prd{:i_e_éds- of the performance security shall be .payable to the
purchaser-as compensation for any loss resulting Trom the supplier’s
failure to complete Kis obligations under the conirfiot,

The performaiice security shall be denominated 'in:'thé-'c[m:cnc_y af the
contract, or i a freely convertible currency acceptable ta the purchiaser

and:shall be in one:of the Tollowing forms:

(8)  abank guarantee or an irrevocable letter of-credit issued by a

- repuiable bank located n thé purchaser’s couniry or abroad,
acceptable to- the. porchaser, in the form provided in the
bidding doctimeénts of another form aceeptable. fo the:
puithaser; or

(b} acashier's orecertified cheque

The' performance: security will be discharged by the purchaser and
refurned to the supplier not later than thirty (30) days following the
date. of conipletion of the supplier’s performance obligations under the.
contract, including any warranty obligations, unless -otherwise
Specified in.SCC.

All pre-bidding festing will be for the accomnt of the: bidder,

I it is a bid. gondition that suppliés to be-produced or services to be
rendered should at’ady stage during prodiction of execuiion of on
completion Be $ubjett. to inspection, the premises of the bidder of
contractor shall be open, 4t ail reasonable hours, for inspection by a
representative of the' Department ot an drganization acting on behalf of
the, Department, ' ' '

1f-there are ne inspection. requircinerits indicated ‘in the bidding
documents and mo mention is made.in the contract, but -during the
contract period it is decided that-inspections shall be carried out, the
purchaser shall itself make the necessary arrangéments, including
paymient arrangefents with the testing duthority concerned.:

If the inspections, tests and analyses referred 1o. in clauses §.2 and 8.3
shaw the supplicy ta be in accordance with the ‘contract Tequirements,
the cast.of' the inspections, tests and analyses shall be defrayed. by the
purchaser. ' '

Whire the supplies or services reféried 10 in ¢lauses 8.2 and 8.3 do not
comply. with the coniract reqitirements, irrespective. of whether such-
supplics: or services are: accepted of not, the -cost i connection with.

Athese inspections, tests or analyses shall'bé defrayed by the supplier.

Supplies and services vwhich are referred to in-clauses 8.2 and 8.3.and
-whieh do not-comply with the conpract requirements may be rejected.,

Any coniract supplies may-on or-after delivery be inspected, fested or-



9. Packing
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8.8

8.2

6.1

0.2

2.1

13.1

analyzed and may hbe refected if found nét: fo comply. with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the sippliet who shall, when called upon, remave them,
immediately at His own cost and [orthwith substitute’ them with
supplies “which do comply with, the- requirements. of the céntract.
Failing such romoval the rejected supplies shall be' refuried at the
suppliers cost and risk. Should the supplier- fail 1o provide the-
subsfitute supplies forthwith, the purchascr may, without giving the.
supplier further ofportunity to Substittte the rejected  supplies,
purchase such stpplies as nay be necessaly at the expense of tlie.
supplier;

The provisions of clauses 8.4 1o 87 shall ol prejudice the right-of the
purchaser to cancel thé contract on account of a breach of the
conditions thereof, or ta act interms of-Clause 23 of GCC..

The supplier shall provide such packing of the goods:as is required ta
prevent: their damage or deterioration duting trarisit to flielr final
des'{inatien_:_ as indicated in the conttact: ~ The. packing shali- be
sufticient to withstand, witliout limitation, rough handling during
transit -and -exposure to extreins temperatiires, salt and precipitation
during fransit, and open storage. Packing, case size and weights shall
take. into congideration, where appropriate, the reroteness of the
£00ds’ final destisiation and the absence of heavy handling facilities at
all points'in transit,

The packing, marking, and documéritation within "and sutside the
packages shiall comply strictly with such special requitsments as shall
be expressly provided for in the contract, inciuding  additional
requirements, ‘if any, specified in SCC, and in any subsequent
instructions drdered by the mirchaser,

Delivery of the goods shail be made by tiie supplier in accordance with
the terms specified in. the contract, The defails. of shipping and/or other
documents 1o big fu'r:iishad.by the'supplier are specified in SCC,

Documents to be suibmitted by the supplier are specified in SOO.
The goods-m;pp[ic:_d.un'der-.fhe_ confiact shall be fully insured in a freely

convertible currency against loss or damage incidental to manufacture
Or acquisition, transportation; storage: ‘and delivery in ihe manner

.specified in the. SCC.

Should a price otiter than an all-inclusive delivered price Hie: required,
thjs shall be'specified in the SCC..

-The"-supp'l_icr may be required 1o provide:any or all of the following:

services, inciuding!a‘d_difiohétl;sefviq_‘::e_s, if any, specified in SCC;

{a) perfarmanceé pr supervision: of on-site asgeiribly  and/or
Lommissioning of ‘the supplied goods;

) futnisting of tools required for assembly-and/or maintenance.
afthe supplied goods; '

(c} furnishing of g detaijed operations-dnd maintenance manyal
for each appropriate unit of the supplied goods;



14, Sparé'paris

15. Warranty
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14,1

15.1

1512

153

15.4

15.5

(d) performance or supervision gr mamtenance and/or repdir. of
the supplied goods, fora penod of time agreed by the parties,
provided that this service shiall notrelieve the supplier-of any
warranty obligations under this contract; and

(e) trdining of the purchaser’s fiersonnel, at the supplier's planr
and/or  on-site, in .assémbly, startup, operation,
maintenance, and/orrapairof the supplied goods.

Prices.charged by the supplier for incidental services, if not included in

the contract price for the goods, shall be.agreed upon‘in advance by the

parties and shall not exceed. the prcvallmg rates -charged fo-ether
partics by:thie supplier for similac services.

As specified in SCC, the supplier, may be required to, provide dny-or all
of the following: materials, notifications; and information pertaining 1o

“spare parts: manufactured.or distiibuted by the sypplier:

(a) such spare parts as-the purchaser may -elect fo purehase from the
supplier, provided that thig election shall not relieve the sypplier
of any warranty obhgat:ons under the contract; and

{b) intheevent of termination of* production of the spare parts:

(1) Advance notificaton. to ‘the pwrchaser of the pending
termination, in sufficient tine to permit the purchaser to
procure needed requirements; and

(idfollowing such. terrhifiation, furnishing ati no cost to. the
purchaser; the blueprints, drawings, and’ specifications of the
spare parts, if requested:

The supplier warranis that the goods supplied under the cojitract are
new, unused,. of tie miost recent or current madels, and-that they.
incorporate ali recent. iniprovements: in design and ma’ferlals uriless.
provided otherwise in the'contract. The supplierr frther warratits-that
all goods supplied under this contract shall have no defect, arising fror
design, materials, or workmanship. {except when the design and/or
materia) is. requ:red by the purchaser’s specifications) or from any -act

‘or omission of the supplier. that may develop under normal use. of the-

supplied . goods in the conditions -prevailing in the country of final

-destinatian,

This warranty shall remain valid for-iwelve {12) months after the

'goeds, ‘or any portion thereof as the-case-may be, have been delwered-

to and accepted at-the final destination indicated i in the contr act, or-for
eighteen (18):months after the date of shipment ftom the poet or place
of loading i the source country, whichever period ¢concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims ansing.underthis warranty,

Upon recelpt of such notice,. the supplier shall, within the period

specified in"SCC &nd-wiih- ali reasonable speed, ‘Tepair or replzcé the

defective gaods.or parts theredf; without costs o the purchaser.

If the: supplier, having beenn notified, fails: to remedy the defect(s)

‘within the period specified in $CC, the purchaser may proceed to take
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such. rémedidl action as may be necessary, at the supplier's risk and

‘expense and without prejudice to-any other rights which the purchaser

mdy have against the supplier under the contract.

The method and conditions of payment 1o be ‘made to the' suppligr-

under this confract shall be specified in SCC.-

The supplier shiall furnish the purchaser with an invoice accompanied

by a copy of the delivery note and upon fislfillment of other dblipatians

stipulated in the-contract,
Paymenits shafl be made promptly by the purchaser, butin no sase Jatet
than thirty (30) days dfter submission of an invoice or cldim by-the
supplier.

Payment will be.inade in Rand miless otherwise stipulated in SCC,

Prices charged by the supplier for goods defivered and services
performed under the contract shall not vary. frony the. prices quoted by
the supplier in his bid, with the exception of any “price adjustments:
authorized in SCC or in the purchaser’s request for bid. validity

‘extension, as the case may be,

N& variation in-or modification of the terms -of the contract shall be
Tdde except by written amendment signed:by the parties concerned,

‘The supplier shall not assign, in whole-or in part, its obligations to.

perform under the contract, except witr the purchaser’s prior written
consent,

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if niot-already specified in-the bid, Such
notification, in the origingl bid or latei, shall not relieve the supplier
from any labifity or abligation under the contract.

Delivery of the goods and pérformance of scrvices shall be made by
the supplier in accordance with.the time scledule prescribed by the
purchaser in the contract.

If at any time during performance of thé: corifract, the supplier or its.
subcontractor(s).should encounter conditions impeding timely delivery
of the goods and perfofmance. of services; the supplier shall promptly
notify fthe purchaser in writing of the fact of the delay, its likely

duration and its ‘cause(s). As soom as practicable after receipt of the:

supplier’s hofice, the purchaser shall evaluate the situation and may at’
his discretion extend the supplier’s time for performance, with. or
without the imposition of penalties. in: which case the extension shalt

‘be ratified by the parties by amendment of contract.

- No provision in 4 c_o])tract-s'hai_'l.h’e'deem'ed-' to prohibit the obtaiding of
-suppliesor'services from a national departmen (,.provincial départraent,

or 4 local athority,

The right is reserved 1o procure outside of the contract small quantities

-or to liave minor essential services.ekectited if an emergericy arises, e

0



22, Penaltics.

23: Termination
Tor:default

suppiier’s point of supply Is‘not situated at or nedr the place where the
supplies. are required, -or the supplier’s services aie ot readlly
-available;

21.5. Except ds provided under GCC Clause 25, & delay by the supplier in

‘the. performanée of its.delivery obligations ‘shall fender the supplier
Hable. to the imposition of penalhes ~pursuant to GCC Clause 22,
unless an extension. of time is agreed upon pursuant fo GCC Clause
Z1:2 without the application of penialties..

216 Upon any delay beyend thie delivery period in the case of a.supplies
icontract, the’ purchaser shall, without tanceling the contract, be entifled
to"plirchase supplies of g similar qualify and up o the.same quantity in
‘substitution of the goods not supplied in conformuy with the contract
and tg return any goods dehvered laterar the. Snppher § expense and
rigk, orto cancel the contract and buy such goods as may-be required
ta -complete thie contract and without prejudiceto his: other rights, be
entitled to claim damageés from the supplier.

22.1 Subject o GCC Clause 25, if the supplier fails to deliver any. or all ‘o
the goads or to perform the services within the period(s) specified in
the cantract, the purchaser shall, withaut prejudice to it§ otlier reimédies
under the comracr deduct from the contract price, as a penzalty, 4 st
calculated on the defivered price of the deélayed goods or unperformed
‘services using. thé carrént prime interest rate caleulated foi each day of
the delay until actual delivery or performance: The purchaser may: also
consider termipation of the contract pirsuant to GCC Clause 23,

23.1 The purchaser, without prejudrce to any -otfier femedy for bizach of
cotitract, by written notice ‘of default sent.to the supplier; may
lerminate this contract in.whale or i part:

(a). if the supphier fails to-deliver-any or alf of the: goads within'
the period(s) Spacli' fed in the contract, or ‘ithin any
extension ihereof Zranted by the puichasér pursuant-to, GEC

Clause 21.2;
(b} if-the. Suppllcr failsto peiform: any o her'ob\l_i__g‘a_ﬁc}n(s) nnder
' the. cpntract; or o C
() if the supplier, .in. the judgment ‘of e purchaser, has

engaged in corrispl-or fraudulesit practices. in competing for
or in-executing the contract,

23.2 In the event the purchaser terminates the coritract in whole orin part,
the puirchaser may ptacure, ypon such terms and in such manner as il
deeing appropriate, goods, works. or services similar to.those: -undelivered,
and the.supplier shall be Jiable fo the purchaser-for any excess-casts for
such similar goods, works or services. However, the supplier shalt
continue performance of the contract to the extent not terininated,

23.3 'Where the purchaser terminates the confract in whole of irv part, the
purchaser may decide 1o impase:a restriction pénalty on the supplier by
‘prohibiting siich supplier from doing business with the public sector fora
period not.exceeding: 10 ygars.

234 I u purchaser intends imposing a restriction on a supplier or any

1



s Anti-dumping
and  countervailing
duties and rights

person asseciated with the sipplier, the: supplier will be allowed a time.
pericd of hot more than fourteen (14) days fo provide ‘reasons. why the
envisaged restriction shouyld not be imposed, Should the supplier fail to
respond within the stipuldted fourteen (143 days the purchaser may regard
the intended penalty as not objected against .and may impose it-on the.
suppliery

23.5  Any testriction imposed on any person by the Accounting Officer |

Authority will, at the discrétion of the Accounting Officer-/ Authority,
also be applicable to any -other enterprise .of any partner, manager,
director or ‘Gther person. whe wholly or partly exercises or ‘exerciseq or
mdy. exercise controf over the enterptise of Alis first-mentiohed._person,
and with whicly enterprise or person the first-mefitioned person, s or was
in the opinionof the Accounting Officer / Authotity actively-associated,

23.6 1ra restriction is imposed, the purchaser must, within five (5} working

days. ‘of such imposition, furnish the National Treasury, with the

following information:

(i} the:name and e,add_n:ss-of-the{suppl'ic'r and '/ or person restricted by the
" purchaser; '

(i} the-date of commencement of the restriction.

(ili) the period of restriction; and

(iv) the reasons forithe restriction..

These details will be loaded inthe National Treasury’s-central database
of suppliers or persons prohibited frofi dding buginess. with the. public:
sector,

237 I a cowrt of law éoivicts. a person’ of an offence as ‘conterplated in

sections 12-or 13 of'the Prevention aad.Comibating of Corrupt Activitics
Act, No. 12 of 2004, the. court may-also rule that such person’s name be
endorsed on the Repister-for Tender Defaulters. ‘Wheha person’s name
hds' been-endorsed ‘on the Register, the person will be prohibited fram
doing business with-the public sector for a period not less than five years
and not more than 1O years: The Nationgal Treasury s empowered to
determine the peeiod of restriction and each case. will e dealt with on jis
own erits, According to section 3Z of the Act the Register must be
open to'the public. The:Register can be petused on the National Treasyury
viehsite,

24,1, When, affer the--da’te-o.’f‘b'icl,-_prciﬁ_é;ion_al_pay{ne‘nts arg re_qu’ire:&-,- oi-anti

dumping or countervailirig duties arc. imppsed, or thé amount of a
provisional payment or anti-dumping or countervailing right s
increased ih respect of any luomped or subsidized import, the State s
not liable for any amount so required of imposed, or for the amount. of
any such. increase. ‘Wheri, after the said date, sutch -a provisional
payment is no lohger required or ‘any such anti-dumping or
countervailing right s abolished, or where tli¢ amount of - such
provisional payment or any-such gight is reduced, any such favoursble
difference shall on'demand be paid forthwith by the contractor to 1he

Siafe or the State may deduct such amounts from morneys (if’ any)
which may otherwise be due-ta the contractor fn regard to supplies or
servicés which. he delivered or rendered, or is to deliver or render in-

terms of the contract oratty other contract or any other amount which

12
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26, Termination
for insolvency

27, Settlement of

Disputes

28. Limitation of
iabiifity

[N
o
b

25.1

25.2

26.1

27.1

273

274

27.5

2.1

may. be due-to him

Notwithstanding the ‘provisions of GCC Clauses 22" and 23, e
supplier shall riot be liable for forfeiture of its performance security,
damages, or termination for default ifand to the extent that his delay in’

-performance or other failure 1o perform Mis obligations under the

contract is the Tesnit of an-event of force majeure..

If a force ma_;eure situation arises, the supplier shall promptly votify
the purchaser ‘it writing of such condition: and the cause thereof.
Unless: otherwise: directed by the purchaser in writing, the- suppller
shall coiitire to-perform its gbligations under the coniract as far as is
1easonably praetlcai -and shall seek all reasonable altematwe means for
perfarmance not prevented by {he force mateurgevent.

The purchaser may at any time tefminate the. eontract by gwmg written

nalice 16 the supplicr if the supplier becomes bankrupt or otherwise
insolvent, In this event, termination will be without compensation fo.

‘the supplier provided that such termination will not prejudice.or affect

any right of action or remedy which has accrued or will accrue
thereafier {0 the purchaser.

If any dispute or differerice of ahy kind Whatsoever aiises between the,
purchaser. and the -supplier in ‘coninection with or arising out of the
contract, the parties shall make - every effort to resolve-amicably such
dispute or difference by mutual eonsu] fation,

2 If;affer thirty (30) days, the partiés have fdiled to.resolve (Heir dlspute

or ditfereiice by such inutual consultation, then either the. purchasér oF
the. supplier may give notice to. the .other party of his intention to
commerice with mediation. No mediation in respect-of this matter may
be commenced upless such notice is givento the other party.

Should it not be possible.to settle 4 digpute by means of mediation, it
may be setiled in.a South Afritan eourt 6f law.

Mediation pr oceedlngs shail beconducted iniatcordance with the rules
of procedure specified in the SCC,

Netwtthsiandmg any réference to mediation and/or couit proceedings.
herein,

(a} the parties shall continte to pérform their respective obligations
inder the cantract unless they otherwise. agree; and
(b) the purchaser shall pay the supplier.any monies due the supplier.

Except in cases. of criminal negligence or willful misconduct, and in

the case of infringemerit pursvant.to Clause 6;

(a). the supplier shall not be' liable to ihe purchaser, vhether in
contract, tort, or otherwise, for any ifidirect or- eonscqucntlai loss
o damagg, loss of use, loss of proguction, of "loss of profits or
interest cosls, provided that- this- exclusion shall not apply to dny
obligation of the supplier to pay penglttes and/or damages to the
purchaser; and

13



29.. Governing
langinge

'30. Aypplicable.
nw

31, Neotices

32. Taxes and
duties:

33, _ National
Industrial. -

Pavticipation  (NIP}
Programme: ’

34 Prohibition of
Restrictivé practices

291

312

32.1

322

ind
M
L

33.1

34.1

342

(by the aggrégate. llabrllty of tiie- supplier 10 the purchaser, whether
under the contract, in tort or otherwvise, shall ot exceed the total
contract prlce provided that this limitation shall not apply to the
cost'of repairing of replacing defective equipment,

The contract shall be written in English.. All corresponderice and- othet

documents’ pectaining to the: contract that is ¢kchanged by the parties

shall also be wweitten in; Enrﬂtsh

“The contract shall be interpreted: in. accordance with South African
‘Jaws, unless: otherwise specified in SCC.

Every writlen acceptance of a bid shall be posted to €’ supplier

coiceined by registered or certified mail ‘and any other notiog to him
stiall-be posted by ordinary fiiafl to the address furnished in. his bid or
to the-agdress nofified Tater by hinm in writing and:such posting: shall he
deemed ta he ‘proper-service of such notice

The time-mentioned i the contract documents for performing any-act

-afier-such aforesaid notice has been givén, shatl be reckoned from- the.
dateof posting.of such niotice.

A foreign supplier shall be erntirely responsible for all taxes, stamp.
duties, license fees, and other such léyies imiposed outside the.
purchasess country.

A local supplier shall be entitely resporisible for all taxes, dutles -
license fees, efc., incurred until delivery of the :contracted goads to-
the pprchaser

No contract shall be <oncluded with any bidder whose tax ‘matters are
not in order. Prior 1o thé award 6f a.bid thé Departmént must Be in
_possession of 4 fax cléarance -certificate; submitted by the bidder:
This certificate must be an original issved by the, South African
Revenue: Services.

The NIP P "OBTamIne, admzmstered by the Department of Trade and
Industry. shatl be applzcablc 10 all contracts-that are subject to the
NIP obligation.

1n terms of sectior: 4 (1) (b} (iit) of 1be Competition Act No. 89 of
1998, as amended, an agreement between, .or corncerted practice by,
firnis, .ora decision by anassociation. of T'rms is prohibited if it is
between parties in a forizontal - reiatlons]np andif'a bidder (s} is /are
ora contracior(s) was / were ‘involved in collusive. b;ddmg (or bid

rigging).

I€ a bidder(s) or contraetor(s), hased on teasonable grounds’ “or
evidence obtained by the purchaser, has / Have engaged in the
restrictive- practice referied to above, the purchaser may refer the:
matter 1o the' Compctition Comniissioh for investi igation and. pussible
imposition. of administrative penalties as contemplated in- the:
Competition Act No: -85 0f 1528,



345

1z bidder(s) or coritractor(s), has./ have been found gumy by .the
Competition Commission 6f the. restrictive practice referfed to.
above, the purchaser ‘may, in additton and without prejudice t6 any
other temedy provided for, ‘invalidate the bid(s) for stch item(s)
offered, and / or terminaté the contract in whaole or part, and / or
restiict the bidder(s} or contrictor(s) from. conducting business- with.
the: public sector for a period not exceeding ten. (10) years and 7 or
claim damages from the' bidder(s} orcoiitractor(s) toncerned.

Jds' General Canditiofs. of Contract (revised Joly 2010}_
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